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MASTER

MOORAGE AND GRAVING DOCK RENTAL AGREEMENT, , 7IT is AGREED this 2'2 ~l, 'day of JAI\VA~Y , 198'
between DUWAMISH SHIPYARD, INC 0 , a Washingtdn

corporation. whose principa¡ place of business and mailing address
is 5658 West Marginal Way SoW., Seattle, Waßhington 98106,
(DUWAMISH) and GENERAL CONSTRUCTION COMPANY, a' division of WRIGHT
SCHUCHAT, INC.,. whose mailing address. is J? 00 Box 24506,
Seattle, Was:hington 98124, (GENERAL)" as follows:. ,

ARTICLE 1. SERVICES TO BE FURNISHED

If spaoe is available at its Yard #2, 5500 W. Marginal
Way s. W. GENERAL will provide space for the purposE~ of .mooring
DUWAMISH i S customers i vessels for work afloat and or use of
~ENERAL l S çrraving dock for working on vessel s Ln the dry.

AnTICLE 2.' CHARGES

2.1 DUWN-ISH, shall pay inoorage or do.ckinçr charges to
GENERAL. f,or. the service provided for in this Agreement. at the rate
negotiated for each use of the facilities. The negotiated fees
for each uS(~ Ghal1 be ori ~ signed attachment. to. this eigreement.,, ,

. 2'. 2 Payment of the.. charges (and, any other amounts
requi.red by. this Agreement to be paid to GENERAL) shall be mê¿de
by DUWAMISH to GENERAL, without discount or setoff., at the address.
specified in the preamble ,within' thirty (30) dayeof the qate of

. the invoice by GENERAL 'to DUWAMISH.

~~TICLE 30 DURATION. OF AGREEMENT . ,
This Agreement can be terminated by eit~er party at any

time by fifteen (15) days advance written notice' addressed to the
respective address of the other party as set forth above in. thepreairble.' . " .' .

A:RTICLE 4. 'LIMITATION OF AND .EXEMPTIONS FROM LIABILITY

4.1 GENERAL, its affiliates, employees, and agents,
shall not be responsible for ahy loss, damage, injury, or .deat~
arising or resulting from any loss. caused by DUWAMISH l S actions oromissions under this Agreement. ,

4.2 Except as otherwise expressly set fQrth in. this
Agreement, GENERAL makes no express warranty of .any kind with
respect to its performance and, to the extent permitted by law,
disclaims 1111 implied and statutory warranties or:. any. nature
whatsoever, including, without lim! tation, any warranty of work-
manlike service. Ne! ther GENERAL nor DUWAMISH shall be liable for
any inèldental or conseqUential damages of any 'ne ture whatsoever.
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ARTICLE 5. INDEMNITY

. . 5.1 'DUWAMISH shall indemnify,' defend .and hold GENERAL
harmless from all claims, demands, actions, causes of action and
liabilities' of any nature whatsoever, (inoluding costs and
attorn7y's fees incurred. by GENERAL in defending against all such'
liabilities or in enforcing this indemnity provision) which,
during .the term of. performance of this Agreement, árose out. or
Were connected with (i) failure of OUWAMISH to perform or satisfy
any covenarit or condition required by the terms ot this Agre~inent
to be performed ~r sati$fied by DUWAMISH, (ii) negligent acts or
omissions or other faUlt of DUWAMISH, or (lii). violation by
DUWAMISH of any environmental pollution, statute or r1egulation for
pollution 2Lttributable to OUWAMISH iS, or their customers vessels.
or çargo aboard them it any, (iv) negligent acts or omissions or
other faults .of OUWAMISH'S clients, customers, visit~ors or otherparties. .
~. ..... . 5.2 All obligations and liability of DUWAMISH to
indemnify, defend and hold GENERAL harmless pursuant to the terms
of this' Agreement shall survive termination, cancellation orexpiration ò! this Agreement. '

. ARTICLE 6. CUSTOMER INSURANCE

As part' of the bargained for consideratlon for this
Agreement m,mAMISH or their client vessel owners shall procure and,
maintain, at its sole cost and e.xpense, ~ during' the .c~ntire period
of perform,ance of this Agreement by GENERAL, the following
insurance: .

6.1 . Hull and .Machinery Insurance or at DUWAMISH', S, or
vessel 'ownE~r's, optiorii Self-Insurance,' upon. the veGElel in an
amount .equal to their full actual value,' on terms Eiquivalent to'
the broadest c~verage available from American underwriters,
provided, nny. deductible or franchise shall' be.' fQr the sole .
account of J)UWAMISH or vessel owners; and

6.i Protection and Indemnity Insurance insuring its,
liability. as Owner of the vessel for, without limitation, wreck
removal e)lpenses and for third party' claims (including those of
its empioye(~s) arising from death or personal injury, or from loss
of or damac;e to property, with ,a minimum limit of $1,000,000
applicable to anyone accident or occurrence, provided, any
deductible or franchise shall be for the sole account of DUWAMISH
or vessel owners 1 and

6.3 Pollution Insurance, if a vessel or anything
aboard it contains oil or hazardous substances, insuring (i)
costs of c::eanup in the event of. a spill or leakage (with a
miniinuin lim! t sufficient to meet any minimum amount required by
law), and (li) liability for third party claims in the event of a
spii 1 or leakage (with a minimum limit of $2,500,000 applicable to
anyone accident or occurrence), provided, . any dE:ductible or
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6.4 Workers' 'Compensation Insurance (including LSHWA
coverage) 'with limits satisfactory to meet any statutory
requirements and Employer's Liability Insurance with limits of not
less than $1,000,000 for anyone occurrence;

6.5 . Comprehensive General Liability' and Automotive
Insurance with limits of not less than $1,000,000 for anyone
occurrence as to bodily injury, and property damage. Comprehensive
General LlEibility coverage shall include (but not limited to)
Blanket, Contra'ctual and. Broad Form Prope,rty Damage iendorsements.

, 6.6 'E.ach of' the" aforesaid policies shall provide for
thirty (30) ,. days t 'notice to GENERAL, of ., cancellation _pl!

~~n- The insurance required by Article 6.1 shalJ, also
name GENERAL and its affiliates as addition~l assure~s and
.expres~ly waive subrogation against GENE;RL. and its affiliates',
any vessel used by GENERAL and its affiliates in thia performanceof this Agreement arid the master, and . cr.ew thereof.

, .
l't: 'is the intent of GENERAL and OUWAMISH that all

liabllitles of GENERAL and its affiliates, any vessel used by
GENERAL or its affiliates in the performance of this Agreement and
the master and crew of suo~ vessel, arising out of or connected
with this Agreøment shall be covered by appropriate :ln~urance and
the rates prescribed for the moorage have been predicated on this
basis. Each of the aforesaid' policies shall be endorsed to
provide that tl'ey are primary with respect to any. ~overed risk or
liabi¡ity also insured under a policy paid for by, GENl~RAL... . .

6.7 Prior to use of the facili ties under' this
Agreement, ,or as soon thereafter as is, practicable, OtJWAMISH shall
furnish GENERAL. with certificates evidencing compliance with this
Article 6. No .act of GENERAL shall constitute. a waiver' of
compliance with this Article 6 by DUW~ISH. .

--.~ ARTICLE' 7. GENERAL i LIEN

GENERAL shall have a maritime lien on any vessels
repaired in" its facilities to secure payment of any amounts due
under this Agr~emênt.

Al~TICLE 8.. GENERAL .PROVISIONS

8.1 All notices and communications required by the
terms of th.is Agreement from GENERAL to DUWAMISH and :Erom DUHAHXSH
to GENERAL shall be in writing and addressed to the respective
address of the other party as set forth. in the preamble or such
other address' of which the party seeking to give notice has be"enadvised in writing. .

8.2 This instrument and the attached f~e schedules
for each job const! tutes the entire agreement between the parties
with respect to the intended service. Neither party is relying or::ay rely on any written or oral collateral, prior or
contemporan~ous agreement, assurance., representation or warranty
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No modification of this instrument shall be implied in law ,equi ty
or admiralty, nor shall any express mod.1fication. be effective
unless in writing signed by the party to be charged.

8.3 . In the event payment is not made when due, GENERAL
shall be entitled to charge to and recover from. DUWAMISH all costs
and expensc~s, including reasonable attorney's .fees, incurred in
cOllecting the overdue amount. All sulRs due and to become due
under this Agreement, if unpaid when due, shall, if permitted by
law, hear interest at the rate of twelve percent (l:!%) per annum
from and after the date upon which the same shall have become due
and payablEI pursu.ant to the terms of this Agreement until paid in
full. If the ~foresaid. rate, is not permitted by the law of the
state of Washington or of the United .states, ..whichever is
controlling, the interest rate applicable to delin~ient payments
shall !:e the maximum allowed to be agreed to under the law of the
state of Washington or of the United States, whichever is
controlling.
, . 8.~ Captions used in t~is Agreement are for convenienceof reference only and fjhall have no force or, effi9ct or legal
meaning in the construction or enforcement of this Agreement.. .
hinding
assigns.

8.5 This Agreement shall be for the benefit of and. be.
upon hoth parties, their successors and permi tted

8.6 Any suit, action. or proceeding brought by . ei ther
party in cC)nsequence of or to enforce any term or provision of
this Agreenient. shall be commenced in the. King County Superior
'Court of the State of Washington or the United states District
~ourt for' the Westèrn District of washington. at Seattle,'
Washington, as appropriate._DUWAMISH submits to thè jurisdiction
of the COQ:tts of th~ State ~f Washington and the united States
District Court for .the Western District o~ Washington and consents .
to service of 'process by certified, mail, return reçeipt requested,

. addressed in accordance with Article 8.1 above. ,The prevailing
party in any such suit, action or proceeding ahall be. entitled to
recover its costs of suit and reasonable attorney's fEies. :

8.7 The interpretation of this Agreement and of the
rights and obligations of the parties in law ,equi ty .or admiralty
shall be governed by the substantive law of the State of
Washington and the generalinari time law of the United states,
insofar as applicable.

8.8 If the term or provision, 'or any part of any term
or provision, of this Agreement is held by any COl1rt or other
competent authority to be illegal or unenforceable, the remaining
terms, provisions, rights and obligations shall be affected.
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,JlRTICLE 9 WARNTY OF PERSON ,SIGNING

~hQ person signing pelow on b~half of DUWAMlSH warrants
(i) having, read and understood the ~bove provisions, and (ii)having beelri authoriz.ed. to sign thls Agreement (in behalf of
DUWAMISH. '

JlI.CCORDINGLY, the parties have signed this Agreement as
of the date first set fortb above.

,. ,

i'.~ -:: ..' i Ø"

GENERAL CONSTRUCTION COMPANY,' a
division of Wright Schuchart, Inc.

By ~c:~.
Its~. e:e.I6"M.. i GENERAïC

. DUWAMISH SHIPYARD i INC.

~ " lÎ
~Y-¿Æ(¿f Ut:7(/l,.UC 'Its Æ~cfat

I . , , " DUWAMISH

~. I , ." '. r' . . '0' , .. ":"." ~.. l.' _.'
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i. '. ATTACHMN~ NO. 16 TO MASTER

MOORAGE AND GRAVING DOCK AGREE OF JANUARY 22 r 19ß7

:":
.,

.. . This at.tachment is to cover the work on the BARGE 408. In
'additionto the lay day graving dock charges of $500.00 per day on a six
day per week basis agreed previously i this Attachment outlines the other'
ch.arges and conditions ag~eed to .forthe work on the BARGE 408. Job to
begin approximately September 27, 1988 and esti~ated date of completionis October 11., 1988. '

ADDITIONÄL" Cl~GES'
."

l
fi

i,. Graving doëk .gates 1n or out, all' supervision i lahor and
equ1p~ent .by' General Construction ,Company. . .
. .,..... ........ '.-.... .~.... .:.'. ~ ~. ~. ........:. '.$1,509.00 eacl~.way. . . .' . .

2, . . Whirley crane ren't~l, unoperated, i 'hour minim~m.
...... l .:... ~.;.... ~...... 4". .~....... .. $75. OOrhour. .

ßDDITIONAL CONDITIONSl .'. .
1,. .Aii electrical service costs Tor., pumping, lighting, cranes,

. welding, etc ,'; for Duwamish Shipyard' 5 accou.nt..'. ,. '. . .
2" ,Aii personnel. a¿ce5~ from. Duwån:ish Shipyard' s prOpE~rty, .

unless 'other~ise ~rrange~. . ,. , , .. .

3, Duwamish ,Shipyard 'stipulates .thät is l'as applied for the
required U. S. National Pollution Discharge Elimination Peirnit
, and/o~ other required ~erm1ts fór. clean-up ~r disposal of
sand blasting sand and/or, pa~nt residues,. .

4. . Duwamish Shipyard ç.iii fur.nish their :'own pumps. ,'. . ..
.._-."

Accordingly i the. parties to the, Master Moorage and Graving Dock
Rental Agreementda,ted.tpanuary 22, 1987 have also agreed' to this
Attachment on this 26f day of _S~-VÎt:iI:L 1988, . :

GENERAL CONSTRUCTION COliANY,
a division of Wrtght Schuchart,

By: ~.¡¿ ¿;uL__
Inc.

DUWAMISH SHIPYkRD, INC.

By :Ù~~~J ,A.. HVl1 .

It 5 : 5-"" ~-ec;- \ 1'( -rL"" c\"- elL-Its: (~~.,~.A'e.~ /?A¡v~/-'::';
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